
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

WATER QUALITY STANDARDS AND 
EFFLUENT LIMITATIONS FOR THE 
CHICAGO AREA WATERWAY SYSTEM 
AND THE LOWER DES PLAILNES RIVER: 
PROPOSED AMENDMENTS TO 35 Ill. 
Adm. Code Parts 301,302,303 and 304 

) 
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) 
) 
) 
) 
) 
) 

R08-9 Subdocket C 
(Rulemaking - Water) 

NOTICE OF FILING 

TO: Jolm Therriault, Assistant Clerk 
Illinois Pollution Control Board 
James R. Thompson Center 

Attached Service List 

100 West Randolph Street, Suite 11-500 
Chicago, IL 60601 

PLEASE TAKE NOTICE that I have today filed with the Illinois Pollution Control 
Board Midwest Generation's Questions for Citgo's Witness Robin L. Garibay, REM, copy of 
which is herewith served upon you. 

Dated: October 22,2010 

Susan M. Franzetti 
NIJMAN FRANZETTI LLP 
10 South LaSalle Street, Suite 3600 
Chicago, IL 60603 
(312) 251-5590 

MIDWEST GENERATION, L.L.C. 

By: lsi Susan M. Franzetti 
One of Its Attorneys 
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100 East Erie St 
Chicago, IL 60611 

Roy Harsch 
Drinker Biddle & Reath LLP 
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Suite 3700 
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Claire Manning 
Brown Hay & Stephens LLP 
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Springfield, IL 62705-2459 

Katherine Hodge 
MonicaRios 
Hodge Dwyer Zeman 
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Springfield, IL 62705-5776 

Robert VanGyseghem 
City of Geneva 
1800 South St 
Geneva, IL 60134-2203 
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Cindy Skrukmd 
McHemy County Defenders 
132 Cass Street 
Woodstock, IL 60098 

Deborah 1. Williams 
Stefanie N. Diers 
Illinois EP A 
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Springfield, IL 62794-9276 

Keith Harley 
Elizabeth Schenkier 
Chicago Legal Clinic, Inc. 
205 West Momoe Street 
4th Floor 
Chicago, IL 60606 

Frederick Keady 
Vennillion Coal Company 
1979 Johns Drive 
Glenview, IL 60025 

James Eggen 
Director of Public Works & Utilities 
City of Joliet 
921 E. Washington St 
Joliet, IL 60431 

W.C. Blanton 
Husch Blackwell Sanders LLP 
4801 Main St 
Suite 1000 
Kansas City, MO 64112 

Kay Anderson 
American Bottoms 
One American Bottoms Road 
Sauget, IL 62201 

Jack Darin 
SielTa Club 
70 E. Lake St 
Suite 1500 
Chicago, IL 60601-7447 
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Andrew Armstrong 
Elizabeth Wallace 
Office of Illinois Attomey General 
Environmental Bureau 
69 West Washington St. Ste 1800 
Chicago, IL 60602 

Bemard Sawyer 
Thomas Granto 
Metropolitan Water Reclamation District 
6001 W. Pershing Rd 
Cicero, IL 60650-4112 

Fredric Andes 
Erika Powers 
Bames & Thomburg LLP 
1 N Olih Wacker Dr 
Suite 4400 
Chicago, IL 60606 

Lisa Frede 
Chemical Industry Council of Illinois 
1400 E. Touhy Avenue, Suite 110 
Des Plaines, IL 60018 

Jeffrey C. Fort 
Ariel 1. Tesher 
Sonnenschein Nath & Rosenthal LLP 
7800 Sears Tower 
233 S. Wacker Drive 
Chicago, IL 60606-6404 

James L. Daugherty 
Thom Creek Basin SanitaTY District 
700 West End Avenue 
Chicago Heights, IL 60411 

Tracy Elzemeyer 
American Water Company 
727 Craig Road 
St. Louis, MO 63141 

Bob Carter 
Bloomington Normal Water Reclamation 
PO Box 3307 
Bloomington, IL 61702-3307 

Tom Muth 
F ox Metro Water Reclamation District 
682 State Route 31 
Oswego, IL 60543 

Kenneth W. Liss 
Andrews Environmental Engineering 
3300 Ginger Creek Drive 
Springfield, IL 62711 

Albert Ettinger 
Jessica Dexter 
Environmental Law & Policy Center 
35 E. Wacker 
Suite 1300 
Chicago, IL 60601 

Vicky McKinley 
Evanston Environmental Board 
223 Grey Avenue 
Evanston, IL 60202 

Marc Miller 
Jamie S. Caston 
Office of Lt. Govemor Pat QUilID 
Room 414 State House 
Springfield, IL 62706 

Dr. Thomas J. Murphy 
2325 N. Clifton St 
Chicago, IL 60614 

Electronic Filing - Received, Clerk's Office, October 22, 2010



Thomas W. Dimond 
Susan Charles 
Ice Miller LLP 
200 West Madison Street, Suite 3500 
Chicago, IL 60606-3417 

Irwin Polls 
Ecological Monitoring and Assessment 
3206 Maple Leaf Drive 
Glenview, IL 60025 

James Huff 
Huff & Huff, Inc. 
915 Harger Road, Suite 330 
Oak Brook, IL 60523 

Mark Schultz 
Navy Facilities and Engineering Command 
201 Decatur Avenue, Bldg. 1A 
Great Lakes, IL 60088-2801 

Stacy Meyers-Glen 
Openlands 
25 E. Washington, Suite 1650 
Chicago, IL 60602 

Beth Steinhom 
2021 Timberbrook 
Springfield, IL 62702 

Ann Alexander 
Natural Resources Defense Council 
Two North Riverside Plaze 
Suite 2250 
Chicago, IL 60606 

Cathy Hudzik 
City of Chicago 
Mayor's Office of Intergovemmental Affairs 
121 North LaSalle Street, Room 406 
Chicago, IL 60602 

Traci Barldey 
Prairie Rivers Networks 
1902 Fox Drive, Suite 6 
Champaign, IL 61820 

Lyman C. Welch 
Alliance for the Great Lakes 
17 N. State St., Suite 1390 
Chicago, IL 60602 
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ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

WATER QUALITY STANDARDS AND 
EFFLUENT LIMITATIONS FOR THE 
CHICAGO AREA WATERWAY SYSTEM 
AND LOWER DES PLAINES RIVER 
PROPOSED AMENDMENTS TO 35 ILL. 
ADM. CODE 301, 302, 303, AND 304 

) 
) 
) 
) 
) 
) 
) 
) 

R08-9 Subdocket C 
(Rulemaking-Water) 

MIDWEST GENERATION'S QUESTIONS FOR 
CITGO'S WITNESS ROBIN L. GARIBAY, REM 

Midwest Generation, L.L.C. ("Midwest Generation" or "MWGen"), by and tlU'ough its 

attorneys, Nijman Franzetti LLP, submits the following questions based upon the Pre-filed 

Testimony of Robin L. Garibay, REM, submitted on behalf of Citgo Petroleum Corporation and 

PDV Midwest, LLC. Midwest Generation requests that the Hearing Officer allow follow-up 

questioning to be posed based on the answers provided. 

QUESTIONS 

1. Please identify the full name, and if applicable, the exhibit numbers in this record, of the 
2007 and 2010 repOlis you are referencing on page 5 of your testimony. 

2. Please explain what your basis was or the factors you used to define the stretch of the 
CSSC that you refer to as the "Lower Reach"? 

3. In conducting the work to prepare your testimony, did you primarily limit your review to 
only information concerning the lower reach ofthe CSSC? 

4. Do you have any understanding regarding whether the attributes of the lower reach of 
CSSC that you list on page 5 ofyouf testimony, such as off-channel refuge, vertical wall 
banks, rip-rap armored banks, macrophyte cover, overhanging vegetation, bank pocket, 
etc., also apply to the upper reach of the CSSC? 

5. With regard to the 2007 and 2010 Reports referenced on page 6 of your testimony, do 
you know whether the IBI and MBI scores for all of the reaches within the CSSC are 
similar? Do you know whether tIllS is also true for the Fish Species Riclmess and Fish 
Abundance values? 
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6. With regard to the discussion of sediment quality on page 7 of your testimony, do your 
observations on sediment quality apply to the entire reach of the CSSC or just to the 
lower reach? 

7. On page 7 of your testimony, you state that "the predominant factor impacting aquatic 
life and the ability of the lower reach of the Ship Canal in suppOliing aquatic life are 
related to the physical characteristics inherent to the Canal." Do you know whether this 
is also the predominant factor impacting the rest of the CSSC? 

8. On page 7 of your testimony, you discuss the mandatory water management controls in 
the Ship Canal that are necessary for navigation and flood control. Are these 
observations applicable to the entire CSSC? 

9. With regard to your discussion of the lack of quality to the aquatic life, at page 7 of your 
testimony, do you agree that the aquatic life characterization as "poor to very poor" 
applies throughout the CSSC? 

10. On page 7 of your testimony, are you saying that the "design and operation" of the CSSC 
in the lower reach is different from the design and operation in the upper reach? If your 
answer is yes, please explain the difference(s). 

11. In your opinion, are there relevant differences between the lower CSSC and the upper 
CSSC? If yes, please identify and explain any relevant difference(s). 

12. At the bottom of page 14 of your testimony, you refer to "human-caused conditions (use 
of electric barrier and piscicides)." Is it your opinion that the electric balTiers and the use 
ofpiscicides in the CSSC satisfy the requirements ofUAA Factor No.3 that also refers to 
"human-caused conditions"? 

13. In your opinion, are the electric barriers in the CSSC an existing physical condition in 
this waterway? 

14. Is it correct to state that in the area of the CSSC where the electric barriers are located, 
the purpose of those barriers is to deter the passage of all fish through the area in order to 
prevent the migration of Asian carp? 

15. On page 15 of your testimony, you state: "However, another remedy - to allow an 
upgrade to aquatic life use designation from CUlTent designation to Aquatic Life Use B -
would result in improvements of habitat and water quality conditions that are also related 
to human-caused conditions." Please explain further what you mean by this testimony. 

16. Are you recommending a use designation for the Lower Reach of the CSSC that 
identifies invasive species control as its primary use? If so, please explain why. 
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Dated: October 22,2010 

Susan M. Franzetti 
NIJMAN FRANZETTI LLP 
lOS. LaSalle St., Suite 3600 
Chicago, IL 60610 
(312) 251-5590 
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Respectfully submitted, 

MIDWEST GENERATION, L.L.C. 

/' 

BY:/~~ ________ ~~~~_ 
One of Its Attorneys 
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CERTIFICATE OF SERVICE 

The tmdersigned, an attorney, certifies that a true copy of the foregoing Notice of Filing 
and Midwest Generation's Questions for Citgo's Witness Robin L. Garibay, REM were filed 
electronically on October 22, 2010 with the following: 

J olm Therriault, Assistant Clerk 
Illinois Pollution Control Board 
James R. Thompson Center 
100 West Randolph Street, Suite 11-500 
Chicago,IL 60601 

and that true copies were mailed by First Class Mail, postage prepaid, on October 22,2010 to the 
parties listed on the foregoing Service List. 

/s/ Susan M. Franzetti 
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